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PROHIBITED BEHAVIOUR ORDERS ACT 2010 — STATUTORY REVIEW 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.08 pm]: I rise to table the report 
of the statutory review of the operation and effectiveness of the Prohibited Behaviour Orders Act 2010. The 
development of the Prohibited Behaviour Orders Act fulfilled the government’s commitment to protect the 
Western Australian community by providing the courts with the power to make prohibited behaviour orders. 
PBOs enable courts to make orders that constrain offenders who have a history of antisocial behaviour. Since the 
act was proclaimed on 23 February 2011, a total of 88 PBOs have been made. On 3 September 2015, 18 PBOs 
were published on the PBO website and a number of others were waiting to be served on offenders, as well as 
applications being prepared by WA Police. 

The statutory review commenced in March 2014. In addition to the operation and effectiveness of the act, the 
terms of reference for the review also sought stakeholder and public comment on the interpretation of the 
definition of antisocial behaviour—section 3 of the PBO Act—and the offences involving antisocial behaviour 
prescribed in schedule 1 of the Prohibited Behaviour Orders Regulations 2011 and the circumstances to be 
considered in determining whether a PBO application is appropriate. 

Stakeholders were invited to make submissions to the review. Although there were differing positions in respect 
of the definition of antisocial behaviour, it is considered that the definition continues to meet its original purpose 
and no changes are contemplated. There were concerns about whether a PBO application is appropriate in some 
circumstances, but this issue had already been addressed by WA Police through a review of its policy and 
guidelines in relation to PBO applications. This will assist police officers to identify appropriate rather than 
merely eligible PBO candidates by ensuring each application reflects a pattern of antisocial behaviour. The result 
is a more focused approach to PBO applications. The revised approach, together with recommendations 4 to 6 in 
the report, will address many of the concerns raised in the submissions as they aim to protect vulnerable 
members of the community from having a PBO made against them. Recommendations 1 to 3 merely clarify 
existing provisions to assist interpretation. 
In addition to actioning the recommendations in the report, an amendment will be made to the Equal Opportunity 
Act 1984 to make it unlawful to discriminate against a person in certain areas of public life because of the 
publication of relevant details on the PBO website, similar to what has been adopted in the publication of 
a person’s details on the Fines Enforcement Registry website. Overall, the review outcome is consistent with the 
government’s view that the PBO act is working as intended and only requires minor legislative improvements. 
I commend the report to the house. 
[See paper 3223.] 
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